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DETAILED ACTION 

Receipt is acknowledged of applicant's Request for Continuing Examination on 
9/27/2007 and Supplemental Amendment, Declaration and IDS filed 11/20/2007. 
Claims 1-3 and 5-23 are currently pending. Claims 21-23 are new. 

Response to Arguments 

Applicant's arguments and Declaration are primarily concerned with the prior art 
being silent to the particular ratios and amounts of amino acids claimed. The examiner 
found these arguments persuasive in part and therefore after further consideration, the 
examiner has cited new references that take into account the limitations that applicant 
previously believed to not be taught and/or rendered obvious. The new rejections can 
be found below under the New Rejections section of this Office Action. Thus, the 
rejection under 35 USC 103 in view of Wilson and Mahan has been withdrawn, however 
it has been replaced with a new rejection under 35 USC 103 in view of Wilson, Mahan 
and Kuroki. Also, a new rejection under 35 USC 103 in view of Watanabe has been 
cited. 

New Rejections 

The following rejections are newly added: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 2, 7, 10-12, 21-23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Watanabe et al. (USPN 4,738,852). 

Watanabe teaches a feedstuff for increasing performance of swine including 
increasing milk yield, reducing the recurrence days of estrus of dams, and decreasing 
the number of still births and premature pigs (abstract; col. 2, lines 11-14; col. 4, lines 
26-28). Watanabe particularly teaches an embodiment that contains an assorted 
feedstuff of corn, soybean meal, bran and vitamin and mineral elements which has the 
particular amino acid breakdown of 1.07% arginine, 0.66% lysine, 0.50% methionine + 
cystine, 0.51% threonine, and 0.16% tryptophan (Example 3). Said percentages can be 
translated into the following ratios relative to lysine: 1 .62 arginine, 0.75 methionine + 
cystine, 0.77 threonine, and 0.24 tryptophan, which read on all of the instant claimed 
ratios. 

Watanabe is silent to the particular amount of arginine being at least 200 mg. 
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One of ordinary skill in the art would be well versed in the teachings of the NRC 
and its specific teachings of the nutrient requirements of swine. Applicant's 
specification admits that "[u]nder normal feeding conditions, this amounts to a daily 
dosage of about 65-200 mg arginine per kg body weight (kg B w) of the fed animal" 
(paragraph 0007). The range of about 65-200 mg of arginine reads on the limitation "at 
least 200 mg arginine" (i.e., 200 mg or more) because they are considered overlapping 
ranges. Thus, the amount claimed by applicant is within the normal amount that is 
known in the art by a skilled artisan. Therefore, in Watanabe it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
at least 200 mg of arginine. 

Claims 1-3 and 5-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wilson et al. (US 2002/0051844 A1) in view of Mahan, 
"Digestibility of soybean meals collected at four periods from a soybean 
processor (Cargill) in Ohio" and further in view of Kuroki (JP 58043725, English 
translation). 

Wilson teaches animal food compositions and methods for increasing the 
reproductive performance of breeding populations of swine (abstract). Wilson also 
teaches incorporating any animal feed blend known in the art including rapeseed meal, 
cottonseed mean, soybean meal, and cornmeal as well as adding amino acids to the 
feed blend including arginine, lysine, methionine, threonine, tryptophan, and cysteine 
(paragraph 0031, Examples). Wilson also teaches several methods of administration 
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ranging from feeding the composition to the animals daily for their lifetime, to feeding 
the composition to an animal before and/or during pregnancy and/or during lactation, 
and so on (paragraph 0030). 

Wilson does not teach specific amounts of the amino acids. 

Mahan teaches that soybean meal, a well-known feed material, naturally 
comprises amino acids including arginine, lysine, methionine, threonine, tryptophan, 
and cysteine and provides percentage amounts for each amino acid (Table 2). Mahan 
also teaches that soybean meal naturally contains 0.20% calcium (Table 2). Table 2 
teaches the following percentages: 3.56% arginine (which falls within the claimed range 
of instant claim 3), 2.97% lysine, 0.65% methionine, 0.76% cysteine, 0.61% tryptophan 
and 1 .83% threonine. These percentages can be translated into ratios relative to the 
amount of lysine (i.e., arginine = 1 .2, methionine + cysteine = 0.47, tryptophan = 0.21 , 
and threonine = 0.61). 

Kuroki teaches improving fertilization of cows by administering animal feed 
containing an additional 10g or more of arginine and 5g or more of lysine (pages 1 and 
5). The ratio of arginine to lysine is approximately 2:1 . 

To summarize, Wilson contains a generic teaching of an animal feed with 
additional amounts of amino acids for the ultimate goal of improving fertilization while 
Mahan teaches the natural composition of soybean meal and its intrinsic amino acid 
breakdown. Kuroki further provides motivation to include the particular amino acids, 
arginine and lysine in order to further improve fertilization. One of ordinary skill in the 
art would reasonably expect the combined teachings of Wilson, Mahan and Kuroki to 
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produce an animal feed that improved fertilization. Also, it is well within the knowledge 
of a skilled artisan to further optimize the particular amounts of amino acids in the 
composition by way of routine experimentation. Thus in Wilson, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
additional amounts of arginine and lysine to animal feed, and if necessary, further 
optimize the animal feed composition in order to improve fertilization as suggested by 
Kuroki. 

Conclusion 

All claims have been rejected; no claims are allowed. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Casey Hagopian whose telephone number is 571-272- 
6097. The examiner can normally be reached on Monday through Friday from 8:00 am 
to 5:00 pm. 

If attempts to reach the exa 

miner by telephone are unsuccessful, the examiner's supervisor, Carlos Azpuru, 
can be reached at 571 -272-0588. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Casey Hagopian/ 
Examiner, Art Unit 1615 



/Carlos A. Azpuru/ 

Primary Examiner, Art Unit 1615 



